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Editorial 





We return in this number to a consideration of the problems involved in the 
selection of judges. The people of some states doubtless believe that they have set- 
tled this question for all time. But in a number of states experiment is still rife. 
Satisfaction with existing methods is by no means universal. Probably there is less 
satisfaction than at any time in the past seventy-five years. 


Under the newer forms of nominating and electing judges the type of judge 
has been made democratic. In Chicago not long ago a candidate for the bench ad- 
vertised himself in show windows with portraits accompanied by the words: “Your 
Friend.” <A few days later a judge who was a candidate for re-election sent through 
the business section a donkey bearing a sandwich sign which read: “Everybody’s 
Friend.” Both were elected. 





There is a need for considering the subject of judicial selection and tenure as 
long as there are a large number of person who think that experts can be successfully 
chosen with current election methods. Under the convention system of nominating 
this question was not fairly presented for more than half a century. Nominating 
was limited to a few and there was usually some degree of expertness available. If 
both of the leading parties nominated good candidates, which was always possible, 
popular election appeared to be very successful, though in fact it was not popular 
election at all, but only a form of appointment by party leaders. 

_ 


Primary nominations have largely ousted party leaders from this function, and 
to that extent have reduced the elements of responsibility and expertness which 
existed under the convention system. We have far more candidates for judicial 
office now than ever before, and there are more lawyers possessing judicial qualifi- 
cations who refuse to be candidates than ever before. 





The most serious, and at the same time most unwarranted, impediment to 
intelligent discussion of the question of judicial tenure and selection, is the prev- 
alent assumption that there are but two methods of selection and two kinds of 
tenure, namely: election with a short term, and appointment by a governor with 
life tenure. And in most states the first suggestion of appointment leads to a 
comparison of elected judges with representatives of the United States appointed 
judiciary. Examples of the latter class are held up as arbitrary and inconsiderate. 


This raises an interesting question. Admitting that some federal court judges 
are arbitrary, is it not possible to point to elected judges who are just as arbitrary? 
Short tenure will not make an even tempered judge of one who is breaking down 
under mental or physical strain. The point has been made recently by an observer 
well qualified to form an opinion, that federal court judges have become much more 
considerate of counsel and litigants in recent years than before. He believes it is 
due to enlargements of jurisdiction which have brought the judges into contact with 
a larger number of people. More likely it has been due to the freely expressed criti- 
cism of courts and judges in recent years. 


ut our federal court judges are not fair examples of appointment. The presi- 
dent usually finds the appointment of judges to the trial courts a comparatively 
small matter, and one which fits into well-worn grooves of patronage. When the 
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president and the senators of the particular state are of the same party it is con- 
venient and customary to permit the senators to suggest the name of an appointee. 
Is this any fair test of appointment? Is it not more like popular election, being 
ignorance relying upon political interest ? 

When a judge was elected president there was no need for indirectness in 
selection. President Taft’s judicial appointments were not only excellent in them- 
selves, but they profited also from comparison with the products of a faulty system. 
Even the most devoted champion of appointment must admit that there may be 
various kinds of appointment, and some of them may be decidedly inferior. 





The truest thing that has been said on the subject of the alleged lack of con- 
siderateness on the part of United States judges is this: that it is neither the 
method of selection nor the length of tenure that accounts for arbitrary conduct, but 
rather the lack of a continuing discipline. Where appointed judges work together, 
us in Massachusetts, or Ontario, or in the case of the United States Supreme Court, 
there is no complaint that they are arbitrary. Their necessary co-operation results 
in sufficient mutual discipline to keep them conscious of their obligations to the bar 
and the public. It is the isolated judge who furnishes the example of arbitrariness. 
When judges are co-ordinated under a plan for administering justice efficiently 
there will be a minimum of arbitrariness regardless of the mode of selection or the 
length of tenure. 





However one may be attached to the principle of popular election of judges he 
must admit that it is difficult to adapt the principle to the selection of supreme court 
judges in a state of average size. Either there will be guidance (which means a 
de facto appointing system) as in the days of the party nominating convention, or 
there will be something approaching chaos. Of course, the people of a state cannot 
know which lawyers are best qualified to serve them as supreme court judges. A 
number of states have done all that could be done to deprive the voter of guidance. 
Occasional results in some of these states would be ludicrous were they not pathetic. 
In other states districts are created for the election of supreme court judges. This 
is a sure way to get mediocrity in the highest court. 


The Oklahoma State Bar Association’s committee on unified court has chosen 
an entirely different method. According to the draft of the court plan, published 
in this number, the Supreme Court judges are to be appointed by the elected Chief 
Justice of the state, but only for short probationary terms, at the end of which the 
people will determine by ballot whether they shall be continued in office. The ap- 
pointees of the Chief Justice must be approved by a majority of the justices of the 
Supreme Court. This is a reasonable use of the ballot. The people never can know 
whom they want for supreme court judge in the first instance. But after a few 
years of service they can express an opinion as to the record which the judge has 
made. When no other question is presented on the ballot there will be a vote of 
confidence unless the judge really merits removal. The judges then, knowing that 
they will be judged by their records and not by comparison with political rivals, are 
encouraged to devote to their official duties the time and energy which under the 
usual system is given to campaigning. The first state which puts such a plan into 
effect will build up a court whose opinions will command respect throughout the 
nation. 














Selecting and Retiring Judges 


Why Popular Election Results in Dissatisfaction—Improvement 
Through Separate Retirement Elections—Appointment 
by Chief Justice of a Unified Court 


Selection and Retirement of Judges by Pop- 
ular Vote 

The plan of selection and retirement of 
jadges by popular vote, as now worked out 
in a large proportion of states, means the 
election of judges for a term of years. At 
the end of each term there is in form at 
least an opportunity to retire the sitting 
judge if he is a candidate for re-election 
and also an opportunity to select another 
judge by popular vote. 

This system has been in force for many 
years in many of our largest states. There 
is a sufficient volume of dissatisfaction 
with the results to warrant a careful anal- 
ysis and scrutiny of this method of select- 
ing and retiring judges. 


Election for a Term Is Not Only a 
Method of Selecting Judges, but 
Also a Method of Recalling 
Them by Popular Vote 
When a place on the bench is vacant 
by the death or resignation of a judge, 
or his refusal to run again, the election 
presents a mode of selection simply. 
When the sitting judge seeks another 
term, the first and principal question 
usually is: Shall he be retired from office 
by popular vote? If so, a question of 
selection arises, since someone must he 

put in his place. 

No analysis for the causes of dissatis- 
faction with the plan of electing judges 
for terms of years can be made without 
keeping distinct the operation of the elec- 
tion as a selecting process and its function 
as a retiring process. The performance 
of the selective function must be analyzed 
by itself and for dissatisfaction 
with it ascertained and if possible elimi- 
nated. Then the performance of the re- 
tiring function must be analyzed by itself 
and the causes for dissatisfaction with it 
ascertained and if possible eliminated. 


causes 


Selection of Judges 
In Actual Operation the Elective System 
Does Not Enable the Electorate to 
Exercise the Selective Function 

Knowledge of the fitness of individuals 
to perform the difficult functions of the 
office of judge must be known before any- 
thing like selection is possible. 

How can a numerous electorate have 
any sufficient knowledge upon which to 
make a selection from among the lawyers 
of persons to fill judgeships ? 

It is obvicusly impossible for a nu- 
merous electorate, or even different parts 
of such an eleciorate, to have any collect- 
ive idea of those among the lawyers whom 
it wishes to act as judges. It is even more 
clear that the electorate can have no col- 
lective idea of the qualifications of differ- 
ent lawyers for exercising the judicial 
function. It would be a problem for a 
single individual who had an extensive 
knowledge of lawyers and who observed 
them closely for a considerable period in 
the practice of their profession. 

We have got past thinking that any 
lawyer can be a judge. In metropolitan 
centers particularly we have come to the 
view that to be a successful and efficient 
judge requires a highly trained profes- 
sional expert. The electorate would not 
think of undertaking to select at a general 
election the engineer who is to design a 
bridge upon which thousands of the pop- 
ulation each day must pass in safety. It 
is quite as absurd for an electorate to at- 
tempt a selection of the very special tal- 
ents which are required in a judge in pass- 
ing upon the rights to life, liberty and 
property of thousands of citizens. 

Furthermore, lawyers who are willing 
to become candidates for a judgeship have, 
as a general rule, no real popular follow- 
ing in an electorate of any considerable 
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size. Few judges, after they have been on 

the bench, have any such popular follow- 

ing that they can be said to be a popular 
choice. The position of a single judge in 

a populous district is ordinarily too incon- 

spicuous to enable any man who is will- 

ing to occupy the place to secure a popu- 
lar following. A lawyer or a judge who 

secures a real hold upon the majority of a 

numerous electorate will inevitably be led 

to a candidacy for offices of greater politi- 
cal importance than a judgeship. 

What Happens When the Electorale Is 
Given the Task of Selecting Judges 
Which It Cannot Possibly Perform, Is 
This: In Order to Avoid Complete 
Chaos Some Sort of a De Facto Method 
of Appointment Is Devised. 

For instance, in Wisconsin, they have 
developed a de facto method of appoint- 
ment by the lawyers and the governor. 
The way the election of judges works out 
in Wisconsin is thus described by the Sec- 
retary of the American Judicature So- 
ciety, as a result of his personal investiga- 
tions: 

A strong tradition has been built up in 
Wisconsin of re-electing sitting judges. 
This means, and the actual fact is, that 
vacancies on the bench occur almost 
wholly by death or resignation by the in- 
cumbent. When this happens the bar 
(and that means the leaders among the 
bar) at once set about to fill the office. 
The qualifications of various lawyers are 
discussed in a semi-public manner. There 
is sufficient decorum so that candidates 
do not come forward personally to ad- 
vance their claims. A bar primary is then 
held, all the candidates having a fair 
chance. The bar, as a whole, accepts the 
result and regardless of party, supports 
the winner. The actual power of appoint- 
ment for the unexpired term rests with 
the governor. He, however, is expected 
to, and customarily does in fact, appoint 
the man recommended by the bar. When 
election day comes around the judge so 
appointed is supported by the bar regard- 
less of party, because he was originally 
the nominee of the bar and because he is 
a sitting judge. He is regularly there- 
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after supported at elections until he dies 
or resigns. So strong is the tradition and 
feeling in favor of electing and re-electing 
judges who have been appointed origi- 
nally in the manner described, that sit- 
ting judges will prevail even against can- 
didates who are admittedly abler lawyers. 
The system of retaining judges in office 
during good behavior has been found by 
the people of Wisconsin to be worth more 
than the replacement once in a while of 
a satisfactory man with one who might 
and who probably would do better. <A 
very complete account of the growth of 
the tradition will be found in the address 
of Chief Justice Winslow of the Wiscon- 
sin Supreme Court, reported in the min- 
utes of the Kansas State Bar Association 
for 1914.* 

Whatever pride there may be in such a 
system of selecting judges, it is a pride 
in the way e so-called plan of popular 
election has been developed into an ap- 
pointment by the leading lawyers of the 
district, with the concurrence of the gov- 
ernor. 

On the other hand, in Chicago, where 
there is a typical long ballot, and the 


*The foregoing does not tell all the story 
The practice of re-electing the sitting judge 
quite regardless of his qualities, for the sake 
of upholding a tradition, inevitably results 
in retaining in office some judges who are not 
giving entire satisfaction. The public and 
professional dissatisfaction with such occa- 
sional misfits has manifested itself in Wiscon- 
sin through the creation of special courts 
which go a great way to oust the judge of his 
jurisdiction. For instance, in some circuit or 
county there is a judge who, because of ad- 
vancing years or for other reasons, ceases to 
measure up to a reasonable standard of per- 
formance. When the situation becomes intol- 
erable the legislature is induced to create a 
special “municipal court,” usually with 
county-wide jurisdiction, and often coinciding 
territorially with the jurisdiction of the judge 
who is distrusted or disliked. Varying por- 
tions of jurisdiction of subject matter have 
been conferred on these municipal court 
judges. Some have general civil jurisdiction 
as high as $5,000, so that they are more than 
formidable competitors to the circuit court 
judge; they supplant him in all but a few 
cases. Thus the state encysts its useless 
judges and preserves its tradition of non- 
partisanship and virtual life tenure. There 
are thirty or more such specially created 
courts in Wisconsin outside of Milwaukee, the 
only large center which really deserves special 
judicial organization. These courts are dis- 
similar in all respects. Created to meet tem- 
porary emergencies they continue with their 
wastefulness long after the special reason 
for their existence has ceased. Could any- 


thing be more crude by way of correcting an 
evil in a court than setting up another court 
in the same field? 
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parties are well organized and powerful, 
the appointing power is lodged with the 
leaders of the party organization. These 
men appoint the nominees. They did it 
openly and with a certain degree of re- 
sponsibility, under the convention svs- 
tem. ‘They do it now less openly and with 
less responsibility under our compulsory 
and partisan primary system. If one 
wishes to test the soundness of these con- 
clusions let him inquire his way to a 
judgeship in such a district or listen to the 
experiences of the men who have found 
their way to a judgeship or have tried to 
obtain the office and failed. In almost 
every case the story is one of preliminary 
service to the organization, recognition by 
the local organization chief and through 
him recognition and appointment of a 
nomination by the governing board of the 
party organization. ‘Those who do not 
go by this road do not get in. The voter 
only selects which of two or three appoint- 
ing powers he prefers. Whichever way 
he votes he merely approves an appoint- 
ment by party organization leaders. 
Whether the So-Called Elective System 
for the Selection of Judges Is Success- 
ful or Unsuccessful Depends Upon 

What Sort of a De Facto Appointing 

Power Develops Out of It. 

Obviously the best method of appoint- 
ment is one which is legal, conspicuous, 
subject directly to the electorate and most 
interested in and responsible for the due 
administration of justice. So far as the 
de facto method of appointment which 
develops out of an elective system ap- 
proaches these attributes it will be suc- 
cessful. So far as it departs from them it 
will be unsuccessful. 

Thus in Wisconsin the appointing 
power is regarded as successful. The rea- 
son is that so far as the lawyers partici- 
pate in the appointment intelligence is 
developed regarding the qualifications of 
candidates and the lawyers are on the 
whole interested in the due administra- 
tion of justice. The fact that the gov- 
ernor must approve makes the appoint- 
ment to some extent conspicuous, respon- 
sible, and subject to the electorate. 
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On the other hand, in Chicago the 
de facto appointive system may be re- 
garded as less successful, particularly 
under the present compulsory party pri- 
mary. This is because the appointing 
power in the political leaders is obscure, 
not subject directly to the electorate and 
is little interested in or responsible for 
the due administration of justice. 

Can Anything Be Done to Improve the 
Selection of Judges While Still Adher- 
ing to the Form of Selection by Popu- 
lar Vote? 

It may be answered that all efforts to 
confer the function of selecting upon the 
electorate of a populous district are futile. 

This is because the essential require- 
ment for the selection of judges is a 
knowledge of the qualifications of lawyers 
for the office and this knowledge is beyond 
the reach of the electorate as a whole and 
is beyond the reach of any considerable 
part of the electorate. 

It follows that there can be no election 
machinery which will enable the people 
of large districts directly to select judges, 
since no plan has been devised which will 
give to the electorate the necessary infor- 
mation as to the qualifications of lawyers. 

In Chicago the compulsory partisan pri- 
mary has entirely failed to confer upon 
the electorate any power to select judges. 
The fact is that the political leaders con- 
trol the primaries just as they controlled 
the conventions, only with less responsi- 
bility. 

There are many who sincerely believe 
that the electorate can choose its judges 
provided they are elected only at special 
elections where a judicial ballot is used 
which omits all designation of parties and 
upon which the names of candidates are 
placed by petition only and the name of 
each candidate is rotated upon the ballot 
so that it will appear an equal number of 
times in every position. The object of 
such legislation is to restore a choice to 
the electorate by depriving the party or- 
ganizations of a predominant influence in 
judicial elections. The means adopted to 
deprive the party of its influence is to 
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take from it the use of the party circle 
and the party column. 

The supposition is that if the influence 
of the party leaders can be eliminated the 
electorate will necessarily make a real 
choice. But the electorate does not fail 
to choose simply because the party leaders 
have taken that choice from it. On the 
contrary, the party leaders rule because 
the electorate regularly goes to the polls 
too ignorant politically to make a choice 
of judges. That ignorance is due to the 
fact that the office of judge is inconspic- 
uous and the determination of who are 
qualified for the office is usually difficult, 
even when an expert in possession of all 
the facts makes the choice. The proposed 
method of election does not in the least 
promise to eliminate the fundamental 
difficulty of the political ignorance of the 
electorate. Ili, therefore, it succeeded in 
eliminating the influence of the party or- 
ganization, the question would still re- 
main: Who would select the judges? 
There is no reason to believe that the elec- 
torate would make any real choice. Elec- 
tors would be just as politically ignorant 
as they were before. They would be just 
as little fitted for making a choice as they 
were before. The elimination of extra- 
legal government by party leaders does 
not give to the electorate at large the 
knowledge required to vote intelligently. 
Who, then, will select the judges? The 
newspapers might have a larger influence, 
but they would probably be very far from 
exercising a controlling influence or unit- 
ing in such a way as to advise and direct 
the majority of the voters how-to vote for 
a number of judges. Special cliques 
would each be too small to control a choice 
and combinations would be too difficult 
to make. The basis of choice would, 
therefore, be utterly chaotic. There could 
be neither responsibility nor intelligence 
in the selection of judges. The results 
reached would depend upon chance or 
upon irersponsible and temporary combi- 
nations. With every lawyer allowed to 
put up his name by petition and chance 
largely governing the result, the prospect 
is hardly encouraging. 
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There is no reason to believe, however, 
that any such disorganized method of 
choice would be tolerated. The most 
potent single power in elections would 
end it. ‘That power would be the present 
type of party organization. It would be 
put to greater trouble in advising and 
directing the politically ignorant how to 
vote, because it would have been deprived 
of the party circle and party column. But 
the advice and direction could and would 
be given and followed. Each party or- 
ganization would have its slate of candi- 
dates. Yach would prepare separate 
printed lists of its slate to be distributed 
at the polls and the voter would for the 
most part, as now, take the list of that 
organization he was loyal to or feared the 
most, and vote the names upon it no mat- 
ter where they appeared upon the ballot. 
Thus the appointment of judges by the 
party leaders would, after perhaps a 
period of chaos and readjustment, again 
appear. Perhaps it would be even stronger 
as a result of reaction and deliverance 
from tne chaotic conditions which it re- 
lieved. 

Some think that separate judicial elec- 
tions make for selection by the people, but 
the political party leaders control the 
nominations for these elections as they 
control the nominations for other elec- 
tions. The fact that the election is sep- 
arate from other elections gives the elec- 
torate more opportunity to study the quali- 
fications of the nominees put up for their 
vote. The issue with regard to the selec- 
tion of judges is not complicated with the 
issues common to national, state and local 
elections generally. At the same time it 
cannot be said that the added opportunity 
which the electorate has to study the quali- 
fications of candidates presented is, in 
fact, aaviled of to any such extent as en- 
ables the electorate as a whole, or even 
any considerable body of it, to vote with 
intelligence. The fact is that such elec- 


tions are attended by comparatively few 
voters and the opportunity for political 
party leaders and political party machines 
to do the greater part of the voting is 
frequently taken advantage of. 
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Improvement in our methods of select- 
ing judges while still adhering to the pop- 
ular election can only be had by making 
the de facto appointing power more con- 
spicuous and by this means more respon- 
sible to the electorate and more interested 
in the due administration of justice. 

We may promote the de facto appoint- 
ing power of the party leaders by a return 
to the convention system of nomination. 

We may conceivably promote a greater 
participation in the appointment of 
judges by bar associations. This may be 
done by permitting bar association nomi- 
nees, selected at bar association primaries, 
to be placed upon the official ballot as bar 
association candidates and _ permitting 
them to run as such, although nominated 
by a regular political party. 

We may move in the direction of vest- 
ing a de facto appointing power in the 
governor, by permitting nominations to 
be made by him—the names of the nomi- 
nees being placed upon the official ballot 
as “Governor’s Nominees.” This is the 
plan which has been put forward in New 
York State. 

A de facto appointing power in the gov- 
ernor may be promoted by giving him the 
power to fill by appointment any unex- 
pired term, even though it have several 
years to run. 

It cannot, however, be predicted that 
any of these schemes will give much satis- 
faction. Indeed, the defects of each under 
particular circumstances, are very plain. 

So in a large metropolitan district 
where membership in the local bar asso- 
ciation does not include most of the pro- 
fession, if the bar primary be partici- 
pated in by all the lawyers the result may 
be extremely disappointing. If the bar 
primary is participated in only by the 
members of the association it would be 
objected to on the ground that it con- 
ferred an important special privilege upon 
the few. If each one of several bar asso- 
ciations nominated, the host and confu- 
sion of bar association nominees might be- 
come quite intolerable. 


Whether nominations by convention 


169 


can ever again be accepted is problem- 
atical. 

Of the methods suggested for improv- 
ing the de facto appointing power which 
arises under an elective system it can only 
be said that they tend in the only possible 
direction for producing more satisfactory 
results, since they secure a de facto ap- 
pointing power which is more conspic- 
uous, more responsible and more inter- 
ested in the due administration of justice. 

Retirement of Judges by Popular Vote 
In Actual Operation the Elective System 

Either Is Not Used to Retire Judges, 

or if it be Used the Retirement Is 

Usually in Fact by Political Leaders or 

the Result of a Popular Upheaval With 

Regard to Issues Which Have No Rela- 

tion to the Conduct of the Judicial 

Office. Only in the Rarest Case Is an 

Election Used to Express Popular Dis- 

satisfaction With a Judge. 

In Wisconsin the habit of the people to 
return sitting judges at every election so 
long as they will serve is so strong that 
actual retirement by election is practically 
eliminated. The tenure is de facto during 
good behavior with no retirement by pop- 
ular vote unless conceivably a real popular 
dissatisfaction with the judge should 
arise. But such a real popular dissatis- 
faction is theoretical merely. It does not 
arise and in fact probably will not arise 
so long as judges are selected by an effi- 
cient appointing power. 

Thus in Wisconsin, where the elective 
system is said to work well, we find the 
retirement of judges by popular vote has 
heen de facto eliminated for the time 
being at least. 

In Chicago, on the other hand, where 
the elective system falls far short of giv- 
ing satisfaction, we find that elections fre- 
quently result in the retirement of judges 
through failure to be re-elected. It is. 
clear, however, that such retirement is 
not a disgrace, but invariably mere politi- 
cal misfortunate. Judges who are not re- 
elected are frequently soon after elected to 
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fill a vacancy on the bench if they can be 
induced again to become candidates.* 
This might well lead us to suspect what is 
indeed the fact, that judges by the elective 
plan are not once in many years retired 
by the electorate because there is any real 
popular dissatisfaction with them, or even 
because the candidate running against 
them is the better man. 

The divergence of theory and practice 
could hardly be greater. In theory the 
periodical election of judges is supposed 
to afford an outraged people a chance to 
cast from the bench one unworthy to ad- 
minister judicial power. What in fact 
happens is this: Our judges are not sub- 
ject to a recall merely, but to a pro- 
gressive series of recalls. They are now 
subject to recall by the party organization 
leaders, who may refuse a nomination at 
the time of an election. Instances are 
not wanting where this has been done. If 
the judge secures the nomination he may 
be recalled by a wing of the organization 
knifing him at the polls. He may be, and 
frequently is, recalled by reason of an up- 
heaval upon national issues which has 
nothing to do with his exercise of judi- 
cial power. In the case so rare that it 
is difficult for lawyers with a considerable 
experience at the bar to remember it, a 
judge is actually recalled because of popu- 
lar dissatisfaction with him. In a word, 
in order to give the people a chance on a 
special occasion to recall a judge because 
he is undesirable, we have exposed the 
judge to recalls from the most objection- 
able sources, and made his tenure depend- 
ent upon conditions which have nothing 
whatever to do with his qualifications as 
a judge. 

If the election be at a special judicial 
election separate from other elections, 
there is less danger of the retirement of 
judges by reason of an upheaval on na- 


*A good instance of this appeared in the 
case of Judge Hosea Wells, of the Municipal 
Court of Chicago. In the fall of 1914 he was 
defeated for re-election by about 4,000 votes. 
In the spring of 1915 he was elected to the 
same court with a plurality of 139,000 votes. 
The second election was only to fill a vacancy, 
so in less than two years he had to become 
a candidate a third time. 
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tional, state or local issues. On the other 
hand, since the vote at such elections is 
light, political organizations wield a 
larger influence in it and the retirement 
of a judge is more likely to be effected by 
the influence of partisan party politics. 
For instance, a wing of the party organi- 
zation may be able more easily to defeat 
a judge for re-election. 

The only suggestion put forward by the 
directors for the improvement of the re- 
tirement of judges by popular election, is 
to separate the issue of retirement from 
that of selection. That means the separa- 
tion of the election which from 
the election which retires. 

While the electorate cannot possibly 
exercise the selecting function it may con- 
ceivably exercise the retiring function— 
i. €., it may say that it does not want a 
particular individual to act as judge. Yet 
when that issue is complicated with the 
apparent issue of selection all chance of 
the effective exercise of the retiring func- 
tion is lost. Some will vote on the basis 
that they are retiring or keeping in office 
a judge. Others will vote on the basis 
that they are selecting a judge. Some 
will vote against a judge to retire him, 
and others will vote against him in the 
effort to elect another. Some will vote 
for the judge in order to vote against the 
retirement. Others will vote for him be- 
cause they wish to select him as a judge. 
When half a dozen or more judicial offices 
are to be filled at an election the confu- 
sion of issues must prevent any satisfac- 
tory exercise of a retiring function. 

The moment tve separate the election 
which selects from the election which re- 
tires it necessarily follows that no judge 
can be selected until a vacancy occurs. 
Hence every judge when selected must 
hold upon a tenure terminable only by his 
death or resignation or retirement by im- 
peachment, legislative action or by pop- 
ular vote. 

The separate retirement election should 
place before the voter only one question, 
“Shall the judge be continued in office?” 

The retirement 


selects 


election may be re- 


quired at the end of a certain term of 
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years of service—for instance, at the end 
of four, twelve and twenty years from the 
date of selection. Thus the first submis- 
sion is after a short probationary term. 
If the judge is not retired at this election 
he holds for the longer term of eight 
years. After the third submission of his 
name he is no longer subject to any re- 
tirement election, but only to a provision 
for retirement upon reaching an age limit 
and upon half or full pay. 


Conclusion 


Our Analysis of What the Selection and 
Retirement of Judges by Popular Elec- 
lion Really Means, With a Considera- 
lion of What Improvements May Be 
Made Without Disturbing the Funda- 
mental Principle of Election Leads to 
the Following Conclusions: 

First. The plan of popular election 
and retirement of judges should be aban- 
doned since it does not produce and can- 
not be made. to produce selection by the 
people. ‘The attempt to confer upon the 
people the selecting function too often 
produces selection by political party lead- 
ers and retirement by them—a de facto 
method of selection and of retirement 
which is most objectionable because it is 
extra-legal, obscure, not easily subject to 
the electorate, and too little interested in 
and responsible for the due administra- 
tion of justice.* 


*The reader should note that the political 
ignorance of voters with respect to the nomi- 
nation and election of judges in large cities, 
which makes genuine popular election a futil- 
ity, is not due to the fact that the people live 
under urban conditions. The mere fact that 
one hundred thousand voters, more or less, 
live within a few square miles, and cannot 
successfully employ the machinery or popu- 
lar elections for the peculiar and highly tech- 
nical work of selecting judges, must not be 
construed to rest upon the relative congestion, 
confusion, or other incidents of city life. It 
results fundamentally from the great number 
of voters and the relative insignificance of the 
office of judge where a large bench is required. 
The same number of people, spread out over 
an entire state, are certainly no _ better 
equipped to perform this difficult function. 
The facts stated in this analysis therefore 
apply equally to the question of electing judges 
in any jurisdiction containing a very numer- 
ous electorate. A wide expanse of territory, 
as in the case when all the voters of a state 
are expected to participate in the election of 
the judges of a court, may even contribute to 
the political ignorance of the voters. In order 
that election methods shall be successful the 
district must be “wieldy” in short ballot par- 
lance, and the office must be “conspicuous.” 
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Second. If, however, the selection and 
retirement of judges by popular election 
be insisted upon, the following plan is the 
least objectionable. 

The chief justice and associate judges 
should be selected by popular vote to hold 
for an indefinite tenure and until retired 
in any one of the following ways: (1) 
By impeachment; (2) by retirement by 
the legislature; (3) by retirement by pop- 
ular vote at a special retirement election 
held periodically at the end of four, twelve 
and twenty years from the date of selec- 
tion, at which retirement election the only 
question presented to the voter should be: 
“Shall the judge be continued in office?” 

One very obvious advantage of this plan 
over the present method of election for 
terms frequently short, is that it will at 
once reduce the number of judicial elec- 
tions even where a large number of judges 
must be originally selected by election. 
No judge will be selected until there is a 
vacancy created by death, resignation or 
retirement in one of the ways specified. 
In short, there will be no election to select 
a judge until by reason of a vacancy such 
course becomes necessary. 

Under the present system of election 
for a definite term there is a constant 
round of elections being ground out when 
there is no popular call whatever for 
ninety per cent of them. 

The reduction in the number of elec- 
tions for the purposes of selection will 
result in greater intelligence being con- 
centrated by the electorate upon the prob- 
lem of selection when it is presented. 
The issue of retirement also will be iso- 
lated completely from the issue of selec- 
tion so that the former may be presented 
with the utmost directness and simplicity 
to the voter. 

Third. Where it becomes necessary in 
accordance with the above plan to select 
a new judge at an election, what method 
of nominating shall be used ? 

The possibilities are as follows: 

1. Nomination by convention or di- 

rectly by a county central commit- 
tee. 





2. By compulsory partisan primaries. 

3. By non-partisan primary and elec- 
tion. 

4. Single election 

voting. 


with preferential 


5. Nomination by the governor. 
6. Nomination by bar associations. 
None of these do or can result in selec- 
tion by the people. 
ple is impossible. 


Selection by the peo- 
All the above methods 
tend to place a de facto appointing power 
in the hands of somebody. 

Nominations by convention or county 
central committees tend to place the nomi- 
nating power in the hands of the party 
political leaders. They make such nomi- 
nations conspicuous and to a corresponding 
extent responsible. The party political 
leaders in convention will frequently nomi- 
nate men of standing and character when 
such men would receive no support. or 
very little support, from tlie same politi- 
cal party leaders in the obscurity and con- 
fusion of a nomination by compulsory 
party primaries. 

Nominations by compulsory partisan 
primaries not only tend to place the nomi- 
nating power in the hands of political 
party leaders, but the appointing power so 
conferred is obscure and less responsible 
and results on the whole in poorer tiomi- 
nations than the convention system. 

The third and fourth methods of non- 
partisan nominations and elections result 
either in chance as the principal factor in 
the selection of the judge, in which case 
there is no responsibility whatever for the 
selection, or it results in selection by po- 
litical party leaders which is quite as ob- 
scure and irresponsible, if not more so, 
than the compulsory party primary. 

The fifth method of nomination by the 
governor is conspicuous and responsible, 
hut is far from an ideal method of ap- 
pointment. For a metropolitan district in 
particular, it violates the home rule prin- 
ciple. 

The sixth method of nomination by bar 
associations may turn out well or ill, de- 
pending upon the size of the bar and the 
character and influence of its leaders. 
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With the above conclusions before the 
community, or its representatives, let each 
community, or its representatives, select 
what method of nomination it prefers. 
The directors recommend none because 
the results which may be obtained are too 
uncertain and depend too much on local 
conditions. 


Appointment by Chief Justice 


Judges are nol not and cannot be selected 

hy election. All forms of election re- 
sult in appointment. The only question 
is, whal is the best method of appoint- 
ment ? 


The selection of judges by popular elec- 
tion not only does not in fact occur, but it 
is impossible, especially in a metropolitan 
district, that it should ever occur, Our 
assumption that judges can be selected at 
a popular election is the merest political 
hypocrisy. All efforts to secure the selec- 
tion of judges by the people in such a dis- 
trict result necessarily in some de faclo 
method of appointment, usually by the 
political party leaders. In rare instances, 
as in Wisconsin, it has developed appoint- 
ment by the governor and lawyers. 

It is a fundamental error, therefore, to 
suppose that the issue is between the selec- 
tion of judges by appointment and their 
selection by popular election. Judges are 
only selected by appointment. The real 
issue, therefore, is between the different 
methods of appointment. ‘The real ques- 
tions which must be settled are: What is 
the sound principle upon which to create 
an appointing power for the appointment 
of judges and how far do our actual or 
proposed appointing powers conform to 
such principle? 

The Altribules of a Proper Appointing 
Power 

There should be no difference of opinion 
as to the attributes of a proper appointing 
power. It should be vested directly in a 


legally constituted authority. That au- 


thority should be conspicuous, subject di- 
rectly to the electorate, and in the highest 
degree interested in and responsible for 
the due administration of justice. 
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Plan of Appointment by an Elected Chief 
Juslice—The Appointing Power 

The least objectionable method of ap- 
pointment and the one which promises the 
most is that of conferring the appointing 
power upon the chief justice of the mu- 
nicipal court, or chief justice of the unified 
state court. 

This chief justice must be subject at 
frequent intervals to the electorate both in 
the matter of selection and retirement. 
That means he must be elected for a com- 
paratively short term —say four or six 
years. This causes him to be subject to 
retirement by popular vote at the end of 
each term. 

The chief justice must also be in the 
highest degree interested in and respon- 
sible for the administration of justice by 
the court. This means that he must have 
large administrative powers over the activ- 
ities of the associate judges. 

Inevitably such an appointing power 
would be legally conferred and conspicuous 
to a high degree. 

The plan is plainly an application of 
short ballot principle to the judiciary. 

A precedent for this method of selecting 
judges exists in New Jersey. There the 
chancellor for the state at large, who is 
appointed by the governor with the ap- 
proval of the senate, for a term of seven 
years, is given power to appoint his vice 
chancellors to the number of seven, each 
for a term of seven years. ‘This seems to 
have worked admirably in building up a 
court with an able and effective corps of 
judges. 

The following extract from the letter of 
Mr. Charles H. Hartshorne, of Jersey 
City, N. J., dated November 4, 1912, ex- 
plains the plan of administering the 
chancery jurisdiction in New Jersey: 

“The constitution of New Jersey provides 
that ‘The court of chancery shall consist of 
a chancellor.’ The chancellor is appointed 
by the governor with the approval of the 
senate, for a term of seven years. He is 
usually reappointed, though it is an open 
question whether this office is an exception 


to the custom that judicial officers of the 
superior courts shall be reappointed, regard- 


~> 


less of their political affiliations, so long as 
they are capable of giving efficient service. 
That custom has resulted in our having upon 
the bench of the higher courts, judges who 
have served for very long periods—twenty- 
five years and upwards. 

“A number of years ago, the work of the 
court of chancery having become too great 
for one judge to dispose of, a statute author- 
ized the appointment by the chancellor alone 
(without confirmation by any other author- 
ity) of a vice-chancellor, as assistant. By 
further statutes, the number of these was in- 
creased to seven. The court now consists 
of a chancellor and seven vice-chancellors, 
who sit separately in different parts of the 
state. The vice-chancellors are appointed 
for seven-year terms. That bench is gener- 
ally regarded as the strongest in the state 
and has given entire satisfaction to the bar 
and to the public. 

“The vice-chancellors hear interlocutory 
motions in nearly all cases under a standing 
rule of the court, but they conduct trials and 
final hearings only upon an order of refer- 
ence from the chancellor. After trial they 
write the opinion of the court, which is 
usually reported, and advise the decree, 
which is then signed by the chancellor. No 
appeal lies from their decree to the chan- 
cellor, but all such decrees may be appealed 
directly to the court of errors and appeals. 

“Theoretically, the vice-chancellors are 
merely referees who report and advise the 
chancellor, the decree being made by him 
upon their report. In actual practice, how- 
ever, they are members of the court of chan- 
cery, in fact (but not in form), making the 
final decree of that court. 

“The system has worked very satisfac- 
torily in respect to the character and attain- 
ments of the members of that bench, but 
the work of the court in populous cities is a 
good deal in arrear. This is due to the 
volume of business having outgrown the 
number of vice-chancellors.” 

The advantages of such an appointing 
power over that exercised by the political 
party leaders under the elective system is 
obvious. The latter is extra legal, far less 
conspicuous, far less responsible for or in- 
terested in the due administration of jus- 
tice, and quite free from any direct re- 
sponsibility to the electorate. 

Sometimes ugly hints get abroad that 
particular party leaders are actually inter- 
ested in securing as judges men who may 
be relied upon to give special immunity 
to certain offenders from the criminal law. 
The motive is very strong on the part of 
the organization chiefs to reward with an 
appointment to the bench those who have 
done more in the way of political service 
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to the organization than in practice in 
the courts. Finally, the appointing power 
in the party organization leaders is not as 
directly subject to the electorate as it 
and after two such votes of approval 
responsibility for good appointments to 
the bench. These are the shining exam- 
ples. They are not the rule. 

It is a mistake, however, to condemn too 
harshly party organization leaders because 
of the existence in them of this appointing 
power. They are not really responsible for 
its being in their hands. The elective 
system of selecting judges forces this ap- 
pointing power upon the party organiza- 
tion leaders. Since selection by the people 
is impossible, and since we abhor selec- 
tion by chance and the resulting politi- 
cal chaos, the appointing power gravitates 
necessarily toward that political organi- 
zation which stands between the electorate 
and those conditions. ‘The party organi- 
zation leaders only exercise the appointing 
power the way it is to be expected that men 
in their position would. They become 
biameworthy only when they resist their 
deprivation of the appointing power and 
the placing of it in better hands. Party 
organization leaders have not been pre- 
sented with any plan which deprives them 
of the power of appointing judges and 
hands that appointing power over to some 
better authority. It follows, therefore, 
that the party organization leaders have 
not yet been placed in a position of oppo- 
sition to such a movement. 

The advantages of placing the appoint- 
ing power in the hands of the chief justice 
instead of in the governor are equally 
clear. The chief justice is far more than 
the governor, responsible for and inter- 
ested in the due administration of justice 
by the court. His responsibility to the 
electorate for his appointments is much 
more direct than that of the governor. 
Appointments by the governor are only a 
small part of his record, while appoint- 
ments by the chief justice are the larger 
part of his record. The governor ap- 
points and if he selects a man believed to 
be capable his responsibility ends. But 
the chief justice who appoints must bear 
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from day to day any inefficiency or faults 
which his appointees may develop. He 
has the strongest possible interest, there- 
fore, to secure men who are really efficient 
to do the work of a court which he is con- 
tinuously responsible for as a whole. It is 
not enough that a chief justice should ap- 
point a man who is generally thought to 
be satisfactory. He must go farther and 
be sure that he secures a man whose future 
performances will strengthen the efficiency 
of the court. Here is the human motive 
which must be most relied upon to defeat 
appointments of inferior men for purely 
political reasons. Appointment by the 
chief justice for the district also satisfies 
the home rule principle, which appoint- 
ment by the governor does not do. 

The placing of the appointing power in 
an @ected chief justice is better than plac- 
ing it in an elected supreme court. The 
supreme court cannot be made to be re- 
sponsible or interested in the operation of 
a court in so great a degree as must be an 
elected chief justice. When appointments 
are made by a number of the supreme 
court judges the responsibility is not con- 
centrated, as it is when a chief justice 
alone appoints. The judges of the su- 
preme court must come before the people 
for election on issues other than the exer- 
cise of an appointing power. Hence an 
appointing power in the judges of such 
court is not directly subject to the elec- 
torate in the same degree as the appoint- 
ing power in the chief justice. 

Methods of Retiring Appointed Judges 

The historical objection to the appoint- 
ment of judges arose from the fact that in 
former times judges held office during the 
pleasure of the appointing power. This 
dangerous method no longer exists in any 
English-speaking jurisdiction. The two 
great factors, selection and retirement, 
have been entirely separated, wherever 
there is a_ straightforward appointing 
power. It is only under popular election 
methods that the two factors are confused, 
and if popular election is to continue the 
two functions should be separated. While 


nothing can endow the people with the 
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capacity to wisely select highly technical 
experts in the judicial field or any other 
field, a separation of selection elections 
from retirement elections would go far to 
conserve judicial experience, lengthen 
tenure and eliminate much of the purely 
fortuitous quality from elections. : 

In the appointing system here presented 
the power conferred upon the head of the 
organized metropolitan or unified state 
court, as the case may be, to select judges 
to fill vacancies, carries no power to de- 
termine the appointee’s tenure. Appoint- 
ments could continue “during good be- 
haviour.” But the plan of permitting the 
electorate to pass upon the question of 
retirement at stated intervals, without 
confusing issues, appears to be free from 
all objections save only that of expense. 
It conforms so well with custom in most 
of our states that it may well be consid- 
ered as a practical corallary to the plan of 
appointment by the head of the court. The 
periodical submissions of the judges’ 
names to the electorate should be at in- 
creasing periods of time, on the theory 
that a judge once continued in office by 
popular vote, after a reasonable probation- 
ary period, as three or four years, should 
thorough working out of the principle in- 
volves a pension system and a means for 
transferring a superannuated judge to the 
retired list through the vote of a judicial 
council, as presented in Bulletins IV-A 
and VII-A, A. J. S. There is no objec- 
tion to providing in addition for retire- 
ment by impeachment or by a legislative 
vote. 

In considering this plan it should be 
remembered that the lengthening of the 
average tenure would reduce the number 
of vacancies, and so in a term of four years 
the chief justice of a large city court, or 
of a unified state court, would have occa- 
sion to exercise the appointing power in- 
frequently. It could also be provided that, 
until all the judges were appointed judges, 
the chief justice should appoint not more 
than a specified fraction of the entire 
eourt during any one term of office. 
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Objections to the Third Plan Answered 


What are the objections to such a plan 
and how are they answered ? 

It will be objected that to give the chief 
justice the power to appoint associate jus- 
tices is to lodge too much power in one 
man. But the power is not so extensive 
as it at first appears. The chief justice 
can only fill vacancies which occur during 
his term of office. And until all the judges 
are appointed no chief justice should be 
permitted in his term to appoint more 
than one-fourth or one-third of the total 
number of judges in the court. Then it 
must not be overlooked that the chief jus- 
tice is answerable directly to the electorate 
at short intervals and may, if thought 
necessary, be made subject to popular re- 
call at any time. 

It will no doubt be feared that the chief 
justice will fall under the influence of the 
party organization leaders and hence will 
exercise his power of appointment as di- 
rected by them. This, however, will not 
frighten any one who realizes that judges 
are now appointed wholesale directly by 
the same party organization leaders. When 
the truth about the present method of ap- 
pointment is faced it will be realized that 
the public will be much better served by 
a few appointments by a chief justice who 
is under the control of the party leaders 
than by wholesale appointments by these 
same party leaders direct. The power of 
the chief justice is so conspicuous and his 
responsibility for the due administration 
of justice so great, that he would be forced 
to try to persuade the party leaders to let 
him appoint some men of superior talents. 

The chances, however, are that the chief 
justice would be so important and con- 
spicuous an officer and his power such 
that his nomination and election would 
have to be much more fully considered 
than is the case where the party leaders 
appoint to a nomination and seek the elec- 
tion of an obscure member of a bench com- 
posed of a considerable number of judges. 
Necessarily, therefore, the chief justice 
would generally possess a fair degree of 
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independence, and this would be reflected 
in hig appointments. 

The independence of the chief justice 
may be further increased by a provision 
which permits him on his own motion to 
remain one of the associate judges of the 
court after he has failed of re-election as 
chief justice. The obvious objection to 
this is that we should have an associate 
judge who had been disapproved at the 
polls. But the issue in an election for 
chief justice would be political and not 
personal or judicial. It would go to the 
exercise of the administrative powers con- 
ferred upon the chief justice and the 
power of appointment. Not once in many 
times would it go to the chief justice’s 
ability to serve as a judge. Therefore 
repudiation at the polls would not be at 
all inconsistent with the chief justice re- 
maining as one of the associate judges of 
the court. As such he would be assigned 
to duty by the incoming chief justice and 
would be subject to have his name sub- 
mitted at the end of a three-year period 
to the electorate with the question: “Shall 
he be continued in office?” It would seem, 
on the whole, that the gain in independ- 
ence on the part of the chief justice would 
be greater than the danger of having, for 
three years even, an undesirable associate 
judge. 

All fear of the chief justice having too 
much power and using it badly should be 
dissipated by the provision made for his 
retirement by impeachment, legislative re- 
‘all and frequent election (which is equiv- 
alent to a recall by the electorate at regular 
intervals). 

It will, no doubt, be feared that the ap- 
pointed judge during good behavior will 
suffer from lack of responsibility to the 
electorate for the way he exercises his 
judicial power. This is very clearly pre- 
vented, however, by the provision for the 
submission of the judge’s name to the 
electorate at intervals of three, nine and 
eighteen years from the date of appoint- 
ment, with the question: “Shall he be con- 
tinued in office?” ‘This in effect makes 
the judge’s appointment for a probation- 


ary period of three years, after which time 
his record is submitted to the voters. If 
approved, he holds for six years. If ap- 
years, and if approved the third time he 
holds until his retirement by death, resig- 
nation or reaching an age limit. If this is 
not sufficient popular control, it is possible 
to take the further step of making each 
proved the second time he holds for nine 
judge subject to a recall at any time at a 
recall election initiated by petition. But 
in going so far there is great danger to 
the independence of the judge from the 
threatened exercise of the recall election 
by those whose interests are inimical to 
the proper administration of justice. 

There may still be fear that the ap- 
pointed judge, even when his name must 
go before the electorate, will become arbi- 
trary in his conduct towards lawyers and 
their clients. The reason, however, for 
such arbitrariness on the part of the judges 
is not that they have been appointed so 
much as because they are left without any 
authority over them which is responsible 
for the way they act and the sort of work 
they do. The best preventative of arbi- 
trariness, apart from the submission of 
judges to the electorate, is the fact that 
there is a chief justice over them with 
large powers as to where the judge shall 
sit and what sort of cases he shall hear 
An ugly disposition on the part of a judge 
can be more effectually disciplined through 
the power of such a chief justice than in 
any other way. The fact that judges are 
part of an organization with a chief over 
them who is responsible to some extent for 
their behavior, and the esprit de corps of 
the court as a whole, are important safe- 
guards against arbitrariness and lack of 
judicial temper on the part of individual 
judges. 

In a metropolitan district where the 
judges are many and the dockets long, the 
judges will sit in different divisions for 
handling special classes of litigation. 
There would probably be an appellate divi- 
sion, a chancery division, a common law 
division and a criminal causes division. 
Each would have a presiding justice and 
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the several presiding justices and the 
chief justice would form a judicial council 
or executive committee with powers of 
management of the court as a whole, 
which were not delegated to the chief jus- 
tice alone. Among other powers such a 
judicial council should have power to hear 
complaints against judges and to dis- 
cipline them by public or private reproval. 
It would be entirely feasible to give such 
council power, upon a trial and for cause 
shown, to remove from office any judge 
except the chief justice. The causes for 
such removal should be general, such as 
inefficiency, incompetency, neglect of duty, 
or conduct unbecoming a judge. A smal! 
part of the above powers would free judges 
from all tendencies to arbitrariness or ill- 
treatment of lawyers and litigants. 


The plan for a unified state court em- 
bodies a similar judicial council with gen- 
eral executive powers. The history of or- 
ganized courts shows conclusively that the 
defects in judicial conduct, now so general 
and so impossible to reach through any 
means provided through popular elections 
or impeachment, are corrected almost au- 
tomatically in a court with powers for 
self-government. 

Those who think that its novelty is an 
objection to the plan of selecting judges 
by the appointment of an elected chief 
justice are reminded that half a dozen 
years ago the lawyers had practically never 
heard of the plan of giving to the courts 
the power to make rules of practice and 
procedure. Today no other method is 
seriously advocated. 





Detroit Votes on Criminal Court 


Adoption of New Unified Court Promises Solution of the Problem 
of Law Enforcement Which Has Baffled American Cities 


At an election to be held April 5, 1920, 
the people of Detroit will vote on the 
adoption of a criminal court act. There 
is a good prospect that the act will be ac- 
cepted, which will mean that Detroit will 
have the first real criminal court ever es- 
tablished in any American city. With all 
the enactments and experiments of a cen- 
tury in trying to enforce criminal law we 
have never done the obvious and simple 
thing of establishing a court with com- 
plete power and undivided responsibility. 
We have always treated the criminal court 
of first instance as a factor of slight con- 
sequence, the rightful prey of cheap poli- 
ticians, a sort of necessary evil in every 
large community. The weakness of the 
police courts accounts for a good share of 


‘the weakness in all other branches of mu- 


nicipal government. 

The Detroit act attacks the-evil at its 
source. It creates a single criminal court 
by merging the three police court judges 
with the two judges of the Recorder’s 


Court. The Recorder’s Court in its new 
form possesses all criminal and quasi- 
criminal jurisdiction, and is enlarged by 
the addition of ‘two new judges, making a 
total of seven. 

The Recorder’s Court will have an ad- 
ministrative head. It will of necessity 
classify its business and develop speciali- 
zation. The act also provides for a 
psychopathic clinic, for enlargement of 
the probation system, and for the use of 
cash bail. 

The matter is presented to the voters of 
Detroit in the February number of the 
Civic Searchlight. Among the reasons for 
making a change these facts are pub- 
lished : 

Murderers, bank lootings, burglaries, 
hold-ups, the picking of pockets, and all 
other classes of crime have become so fre- 
quent in Detroit as to be commonplace. Sure 
and swift punishment of the guilty is the 
greatest deterrent of crime by persons with 
a sound mind. 

At present, it is not surprising that crimi- 
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nals have little fear of punishment. The 
petty offender, if tried and convicted 
promptly in the Police Court, can imme- 
diately appeal to the Recorder’s Court, and 
be reasonably certain that his case will not 
be tried for months. 

The best illustration of this situation is 
the Miller pickpocket case. Miller was ar- 
rested, tried and convicted in Police Court, 
and sentenced to a prison term. He ap- 
pealed to the Recorder’s Court, and was 
released on bail. While his case was pend- 
ing he was arrested four different times by 
the police on similar charges. 


County Jail Congested 


Four hundred men and women are 
jammed into the corridors and cell blocks 
of the county jail, which was designed to 
care for less than two hundred prisoners. 

The Police Court is trying an average of 
150 cases per day, sometimes going beyond 
the 200 mark. The Recorder’s Court is ap- 
proximately 1,200 cases behind its docket, 
with the result that the average case can- 
not be tried for from four months to a year 
after the crime is committed. 

This long delay causes great hardship in 
many instances, to witnesses as well as 
persons charged with crime. Three girls, 
all less than seventeen years old, have been 
detained in the Juvenile Detention Home 
from four to six months while the men 
charged with the offense against them have 
been permitted to roam at large on bail. 

Harold Gardner and John Papricola were 
held as witnesses, in the case of People 
vs. James Burns and Gerald Witte, from 
October 7, 1919, to December 19, 1919. After 
this long confinement, the defendants were 
discharged and an order entered for the 
release of the witnesses named. 

Besides the loss of their liberty and the 
mental, moral and physical deterioration 
from such long confinement of these unfor- 
tunate persons held as witnesses, the cost 
to the taxpayers for their keep amounts to 
a considerable sum. Space does not permit 
a multiplication of these instances, but the 
above illustrations will suffice. 


Court Lags Months Behind 


Despite the efforts of the Recorders to 
reduce the number of inmates in the jail, 
says the Detroit News, it rose from 333 on 
November 3, 1919, the opening day of the 
November term, to 337 on Tuesday (Jan. 6, 
1920). 

Owing to the congestion of prisoners 
awaiting Recorder’s Court trials, Sheriff 
Coffin informed the government some time 
ago it would be impossible for him to ac- 
cept more Federal prisoners, he now having 
67. 
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The total number of cases disposed of 
during the September term was 472, with 
677 cases bound over from police court. 

Since the May criminal Recorder’s Court 
docket was published, the total number of 
criminal cases on the docket has jumped 
from 677 to 1,215. 

We wish to record the prediction that 
if Detroit accepts this act it will within 
two years become the best governed city 
in the United States from the standpoint 
of criminal law enforcement; that it will 
reduce the volume of crime at least fifty 
per cent; that it will rid the city of pro- 
fessional crooks; and that it will set a 
standard and point a route for all other 
cities of this country. 





New Illinois Constitution 


The judiciary committee of the Illinois 
Constitutional Convention, which has been 
in session since the first week of January, 
has received more proposals than any other 
committee. The Illinois and Chicago Bar 
Associations sponsor a interesting 
draft judiciary article. From all 
comes the demand for entire independence 
of the legislature in respect to the rule- 
making function. There is also a very 
general demand for unification of the 
courts, with power in the Supreme Court 
to superintend the single trial court as 
well as control procedural development. 
There will be a strong effort to secure the 
appointment of judges for the unified 
Cook County court, by the governor, from 
names submited by the Supreme Court. 
The question as to whether election or 
appointment of judges is preferable was 
submitted to Chicago lawyers with the re- 
sult that 1,204 stood for 
1,070 for appointment. In view of the 
fact that there had been no discussion 
and that the question was not submitted in 
terms fair to the side favoring appoint- 
ment, the vote is surprising. It shows 
that in Chicago sentiment is growing for 
the expert selection of judges. 


very 


sides 


election and 


Lawyers 


are everywhere staunch supporters of the 
elective theory, being surpassed only by 
politicians. 





To Unify Oklahoma Courts 


State Bar Association Committee Produces Consistent Draft of 
Judicial System—Think Plan Will Be Put 
Up to the Legislature 


If earnestness avails the Oklahoma State 
Bar Association should get a long ways 
with the principle of unification of courts. 
The Association created a strong commit- 
tee about a year ago. A complete draft, in 
the form of an alternate judiciary article 
for the Oklahoma constitution, was pre- 
pared, and submitted without debate, at 
the annual meeting of the Association held 
last December. Since then the draft and 
committee’s report has been circulated as 
a pamphlet to bring out criticism far 
enough in advance of the 1920 meeting to 
permit of changes if they are made to ap- 
pear desirable. 

Members of the committee are very 
hopeful of having the plan, substantially 
as presented, approved by the Association 
and introduced in the legislature next year. 
very ambitious program, but 
seemingly quite in the temper of the Okla- 
homa lawyer, who wants to see things done 
while he is yet among the living. 

We present herewith the entire plan as 
drafted, together with a descriptive state- 
ment by the committee. The literature of 
this subject is still so meager that this 
contribution will be of great interest and 
assistance to students of the subject of 
court organization : 

The Plan Described 

The plan puts the entire judicial power 
of the state in one state-wide unified court 
to be known as the General Court of 
Judicature and of this said Court, the Su- 
preme Court, the District Court and the 
County Court are branches. At the head 
of the General Court of Judicature with 
the directing responsibility for the results 
obtained is the Chief Justice. This officer 
is not merely a member of the Supreme 
Court, but of all branches of the General 
Court. It is not contemplated that he will 
give any great proportion of his time to 
the writing of opinions as a member of the 


This is a 


Supreme Court. He may, however, partic- 
ipate in its deliberations at any time and 
would naturally preside when the court 
sits en banc for the purpose of considering 
especially important matters. He is elected 
by popular vote at each gubernatorial elec- 
tion. 

The Criminal Court of Appeals is 
merged into the Supreme Court and be- 
comes a division thereof known as the 
Criminal Division. These three judges 
added to the present nine judges of the 
Supreme Court would give a total mem- 
bership of the Supreme Court of twelve 
Supreme Court Justices for the Chief Jus- 
tice is a new officer and adds one to the 
membership of the Supreme Court. 

The plan contemplates that the Supreme 
Court shall sit in divisions of not less than 
three Judges and requiring the concur- 
rence of three Judges for any decision; 
but attention is particularly directed to the 
proviso in Section 14, reading: 

“Provided, Howver, that whenever the 
validity of an act of the legislature of this 
state, or the interpretation of the Constitu- 
tion of the United States or of this state or 
the interpretation of an Act of Congress or 
treaty of the United States is necessarily 
involved; or whenever any Justice certifies 
to the Chief Justice that in his opinion a 
proposed opinion or decision is in conflict 
with a former opinion of this Court or any 
division thereof; or whenever the Chief Jus- 
tice in the exercise of a sound discretion so 
orders, the case shall be considered and de- 
cided by the entire court sitting en banc, the 
concurrence of the majority of Supreme 
Court Justices being necessary to a deci- 
sion.” 

It will thus be seen that with our Su- 
preme Court sitting in four or more divi- 
sions (for it will be noted that any judge 
may sit upon more than one division) of 
three members each, it should be able to 
dispose rapidly of the large majority of 
cases which come up on appeal, but that a 
simple method is furnished for obviating 
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serious conflict among the several divisions 
by the provision above quoted. 

It will also be noted that by Section 20 
provision is made for the temporary ap- 
pointment of associate justices from the 
Bar of the state whenever temporary re- 
lief is required, 

Attention is also directed to the manner 
of choosing the Justices of the Supreme 
Court. It will be noted that the present 
Justices and the Judges of the Criminal 
Court of Appeals automatically become 
Associate Justices of the Supreme Court 
and that when their term of office expires 
they come before the people on a non-com- 
petitive, non-partisan judicial ballot, each 
judge running merely against his record 
as it were, on the question “Shall he be 
continued in office for another term?” 
Judges who have done good and faithful 
work should find it unnecessary to spend 
any great portion of their time in political 
activities in advance of their respective 
elections. But nevertheless the people are 
periodically given an opportunity to recall 
and discharge from further service any of- 
ficial whose conduct has not pleased them. 
When such retirement occurs the Chief 
Justice is then authorized to fill the va- 
cancy ; his appointee to serve for one term 
when in turn he must go to the people 
upon his record. The term of office is in- 
creased to eight years. 

It will also be noted that provision has 
been made for the retirement of any Jus- 
tice or Judge upon the concurrence of 
two-thirds of both houses of the legisla- 
ture for cause entered upon their respective 
journals. This method of retirement is 
in addition to impeachment proceedings. 

As to the District Court, no very wide 
change is noted except that the number of 
districts in the state is reduced to six, but 
the total number of district judges re- 
mains at the present sum of District and 
Superior Judges. The Chief Justice is 
also given authority to name one of the 
District Judges in each district as the 
presiding judge for that district with cer- 
tain powers of supervision over the work 
of that district. The term of office is in- 
creased to six years. 
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Provides Flexible System 

Great flexibility in the matter of chang- 
ing the venue and changing judges is also 
provided for in order that difficulties of 
local prejudice may be easily obviated, 

The county courts in the state are en- 
dowed with a greater importance and dig- 
nity than they have heretofore known, in 
this chiefly, that while there has been no 
very great change in their jurisdiction of 
causes filed in these courts, nevertheless 
the County Judges in the more populous 
counties are allowed Associate Judges and 
also are given the responsibility of over- 
seeing the work of the District Magistrates 
which latter officers take the place of what 
we have heretofore known as Justices of 
the Peace. 

The office of the District Magistrates 
just referred to will be one of far greater 
dignity and importance than that of our 
present Justice of the Peace, for in the 
first place it will be upon a salaried basis 
and thus will be removed one of the most 
serious causes of complaint and dissatis- 
faction with the Justice Courts. Again, 
their districts will be larger and such of- 
ficers will be fewer in number after ai 
least the terms of the present Justices of 
the Peace who automatically become Dis- 
trict Magistrates have expired and natu- 
rally it will be possible to get better talent 
for this work. 

The County Courts are also to have the 
benefit of one state-wide officer known as 
the Presiding Judge of the County Court, 
who is an assistant to, and an appointee 
of, the Chief Justice and whose entire time 
is given to the County Court work of the 
state and in the course of which he is re- 
quired to visit annually every county court 
in the state and after each visit to make 
written report to the Chief Justice. 

Attention is further called to the plan 
of securing unification of effort in requir- 
ing that annually there shall be a conven- 
tion of all the judges of courts of record in 
the state and that at such meeting there 
shall be sectional sessions for District and 
County Court judges. 

The seat of the rule making power for 
the entire court so far as concerns plead- 
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ing, practice and procedure is to be vested 
in the Judicial Council which is composed 
of the Chief Justice, the members of the 
Supreme Court, the presiding judges of 
the several District Courts, the presiding 
judge of County Courts; the matter of in- 
ternal administration of the courts and 
the making of rules of court for that pur- 
pose is vested in a smaller body which has 
to do chiefly with internal administration 
of the courts and is known as the Board of 
Judicial Regents. 

It seems to the committee that a study 
of this plan will convince members of the 
3ar of this state that it would be a vast 
improvement over our present disjointed 
system with its lack of unified control and 
consequent lack of centralized responsibili- 
ties. Hence, it is that this plan is sub- 
mitted with the sincere invitation to the 
members of the Bench and Bar of this 
state to study the plan carefully and then 
to give to this committee or its successors 
the benefit of their constructive criticisms 
in order that the final product may em- 
the united wisdom of. the 
Bench and Bar of Oklahoma. 

Your Committee desires especially to 
express its appreciation and thanks to the 
members of the Supreme Court of the 
State of Oklahoma, who in the midst of 
their inordinately heavy official duties have 
nevertheless found time to counsel and 
advise with the members of this Commit- 
tee during the drafting process; and to 
their efforts, wisdom and counsel is due 
in a very large measure whatever merit 
may be found in the draft of the proposed 
Constitutional Amendment which we sub- 
mit and commend to the favorable con- 
sideration of this session. 

Respectfully submitted, 
ITarry Hl. Rocers, 
Chairman. 
hk. G. McApams, 
Vice-Chairman 
Samuet H. Hayes, 
Louis EK. McKnient, 
Fr. B. OWEN, 
FRANK M. BaILey, 
TnHos. H. Owen, 
James R. 'ToLBert, 
Preston C, WEs'T. 
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Proposed Constitutional Amendment in Lieu 

of Article Vil of the Oklahoma 
Constitution 


Section 1. Judicial Power; Where Vested. 
—The judicial power of this State shall be 
vested in the Senate, sitting as a court of 
impeachment and in a single General Court 
of Judicature, and in such other tribunals 
and authorities as may be by 
lished. 


law estab- 

Section 2. Merger of Present Courts and 
Judgships.—The Supreme Court, the Crim- 
inal Court of Appeals, the District Courts, 
the Superior Courts, the County Courts, and 
the Justices of the Peace Courts, as consti- 
tuted immediately prior to the taking effect 
of this amendment, are hereby merged into 
said General Court of Judicature and the 
encumbent justices and judges shall become 
and be the first justices, judges and magis- 
trates, respectively, of such General Court 
of Judicature, all in accordance with the pro- 
visions hereinafter set forth. 

Section 3. The Permanent Branches of 
the General Court of Judicature.—The judi- 
cial function of the General Court of Judica- 
ture shall be vested in several permanent 
branches which are hereby created and shall 
be designated as follows: (a) the Supreme 
Court; (b) the District Court; (c) the County 
Court; provided, however, that the Legisla- 
ture shall have power to establish other per- 
manent branches upon the request of a 
majority of the judicial council, hereinafter 
provided for. 

Each of said branches shall have and ex- 
ercise the jurisdicticn conferred upon it by 
the constitution of the state or by-laws en- 
acted pursuant to the authority thereof, and 
that only. 

Section 3%. The Chief Justice.—<As the 
principal executive officer of the General 
Court of Judicature there shall be chosen as 
hereinafter provided a Chief Justice who 
shall have the supervision and direction of 
the administrative work of all branches of 
said court in addition to his judicial duties 
by this amendment prescribed. 


Section 4. The Judicial Staff of the Gen- 
eral Court of Judicature.—The Chief Justice, 
the Judges of the District Court, and the 
Judges and the Associate Judges of the 
County Court and the Justices or Judges of 
any additional branch of the General Court 
of Judicature which may be hereafter estab- 
lished as herein provided, shall collectively 
constitute and be known as the Judicial Staff 
of the General Court of Judicature. 

Section 5. Six Judicial Districts to Be Es- 
tablished.—For the purpose of organizing the 
work of the District Court and of selecting 
its officers, immediately after this amend- 
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ment takes effect the State shall, by order of 
the Supreme Court, entered of record, be 
divided into six judicial districts which shall 
be numbered successively from one to six, 
by which numbers they shall be respectively 
designated. 

Said districts shall be as nearly equal in 
population and as compact in form as may 
be practicable. Provided, however, that after 
the expiration of one year from the estab- 
lishment of said districts the same may, by 
order of the judicial council hereinafter pro- 
vided for, be rearranged, increased or dimin- 
ished as the public interest may require; 
provided, further, that all such judicial dis- 
tricts shall be bounded by county lines. 


Section 6. The Board of Judicial Regents. 
—There is hereby established the Board of 
Judicial Regents, which shall be constituted 
in the manner and have the powers and du- 
ties of internal judicial administration as 
herein provided. 


Section 7. The Board of Judicial Regents. 
How Composed.—The Board of Judicial Re- 
gents herein provided shall consist of the 
Chief Justice, one Associate Justice of the 
Supreme Court, chosen by majority vote of 
all Associate Justices of said court, the pre- 
siding judges of the several District Court 
divisions and the presiding judge of the 
County Court. 


Section 8. Power of the Board of Judicial 
Regents.—Except as herein otherwise pro- 
vided, the Board of Judicial Regents shall, 
in addition to the other powers herein con- 
ferred upon it, have power to reduce or add 
to the present number of judges of any divi- 
sion of the District Court; provided, that the 
total number of District Judges in the State 
shall not be increased without the consent 
of the Legislature, and also, provided that 
the reduction of the regularly constituted 
places in one division and the increasing of 
those of another shall be effected only when 
a vacancy occurs in the one in which the 
number is reduced; and said board also shall 
have power to make rules for assignment by 
the Chief Justice of District Judges to hold 
court in any other district or branch thereof 
or in any other county than the one to which 
said judge is regularly attached; and like- 
wise regulating the sittings of the several 
branches and subdivisions of the General 
Court of Judicature and of the judges thereof 
sitting in chambers, and likewise regulating 
vacations to be observed by the District and 
County Courts; and generally to make all 
rules and orders necessary or needful for the 
proper internal government of the General 
Court of Judicature of the State of Okla- 
homa and of all of its divisions and branches. 
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Section 9. Judicial Council.— There is 
hereby established the Judicial Council 
which shall be constituted in the manner 
and have the powers and duties of rule 
making governing pleading, practice and 
procedure and otherwise as herein provided. 


Section 10. Judicial Council, How Consti- 
tuted.—The Judicial Council shall consist of 
the Chief Justice, the Associate Justices of 
the Supreme Court, the presiding judges of 
the several District Court divisions and the 
presiding Judges of the County Court. 


Section 11. Judicial Council. Powers. — 
The Judicial Council, in addition to other 
powers herein conferred upon it, shall have 
power to prescribe generally by rules of 
court the duties and jurisdiction of masters 
and district magistrates and to make, alter 
and amend all rules for regulating all mat- 
ters relating to pleading, practice and proce- 
dure in the General Court of Judicature, or 
any division or branch thereof; or the duties 
of the officers thereof; or the costs of pro- 
ceedings therein; also to make all rules and 
regulations respecting the mode of conduct- 
ing the business and prescribing the duties 
of the clerk of the General Court of Judica- 
ture and his subordinates and of the jury 
commissioners; and generally governing any 
matter touching the business of the General 
Court of Judicature not expressly forbidden 
by law or vested in some other authority. 


Section 12. Annual Meeting of Judicial 
Staff.—A meeting of the entire Judicial Staff 
of the General Court of Judicature, of which 
due notice shall be given to all said judges, 
shall assemble once at least in every year, 
on such date and at such place as shall be 
fixed by the Chief Justice, for the purpose 
of (1) considering the operation of the rules 
of the court for the time being in force, and 
also, (2) the working of the several offices; 
and (3) the arrangements relative to the 
duties and officers of said court; and (4) of 
inquiring and examining into any defects 
which may appear to exist in (a) the system 
of procedure; or, (b) the administration of 
the law by said General Court of Judicature. 

Section 13. Report of Chief Justice to An- 
nual Meeting.—It shall be the duty of the 
Chief Justice at such annual meeting, 

(1) To present his annual report relating 
to the work of the court. This report shall 
include: 

(a) Full judicial statistics regarding the 
business done by the court and by 
each permanent division thereof for 
the year ending December 31, next, 
preceding; and, 

(b) The state, on 


said last mentioned 


date of the dockets of. the permanent 
divisions of the said General Court 
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of Judicature and of the several sub- 
divisions and branches of the perma- 
nent divisions respectively. 

(c) Such statistics shall be collected un- 
der at least the five following heads 
or others as detailed and comprehen- 
sive: Litigation, Efficiency, Social, 
Criminal, Financial. 


(2) It shall be the duty of the Chief Jus- 
tice also to submit to the meeting, 


(a) Any amendments or alterations 
which it would in his judgment be 
expedient to make in the orders and 
rules of the General Court of Judica- 
ture relating to the administration 
of justice; and, 

(b) Any other provisions which cannot 
be carried into effect without the au- 
thority of the Legislature, which in 
his opinion should be recommended 
to the Legislature as being expedient 
for the better administration of jus- 
tice. 

Section 14. Extraordinary Meeting of 
Judicial Staff—An extraordinary meeting of 
the staff of the General Court of Judicature 
may be convened at any time by the Chief 
Justice. 


Section 15. Original Jurisdiction of the 
Supreme Court—The Supreme Court shall 
have original but not exclusive jurisdiction 
in all cases, (1) relating to the revenue; (2) 
in quo warranto; (3) Prohibition; (4) Man- 
damus; (5) Certiorari; (6) Injunction; (7) 
Habeas Corpus, and (8) other original reme- 
dial writs, and in (9) all causes involving 
the validity of an act of the Legislature or 
the construction and application of the Con- 
stitution; and shall assume and exercise 
the same in its discretion, or as it shall by 
rules of general application prescribe and 
enter upon its records. 


Section 16. Appellate Jurisdiction of the 
Supreme Court—The Supreme Court shall 
have appellate jurisdiction in all cases to 
hear and determine appeals or any proceed- 
ing in error from any judgment or final 
order of any district court or county court 
or of any judge or judges of either of said 
courts, respectively, or of any board, com- 
mission or tribunal exercising judicial 
power, except as otherwise provided by law, 
subject to the provisions of the Constitu- 
tion, and shall assume and exercise such 
appellate jurisdiction according to such rules 
of general application, as it shall in its dis- 
cretion prescribe and enter upon its records. 

Provided, however, that any limitation 
upon the exercise of its appellate jurisdic- 
tion shall be subject to be repealed wholly 
or in part by act of the Legislature. 
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Section 17. Original Jurisdiction Inci- 
dental to Appellate Jurisdiction—For all the 
purposes of, and incidental to, 


(a) The exercise of any appellate juris- 
diction by the Supreme Court; and, 

(b) The amendment, execution and en- 
forcement of any judgment or order 
made upon the exercise of any such 
appellate jurisdiction; and, 


(c) The exercise of every other authority 
given to the Supreme Court by this 
Constitution, or any Act of the Legis- 
lature; 

the said Supreme Court shall have all the 
power, authority and jurisdiction vested in 
inferior courts, and exercise the same ac- 
cording to such rules of general application 
as may be made under authority hereof. 


Section 18. Justices of the Supreme 
Court—The Supreme Court shall consist of 
a Chief Justice and twelve Associate Jus- 
tices, except, as their number may be in- 
creased or diminished as hereinafter pro- 
vided. They shall sit in divisions of not 
less than three, nor more than five, though 
any Justice may sit on more than one divi- 
sion; and at least one of said divisions shall 
be known as the “Criminal Division,” the 
others being known as “Civil Divisions.’ 
The concurrence of three judges shall be 
necessary for every decision of any of said 
divisions. Provided, however, that when- 
ever the validity of an Act of the Legislature 
of this State or the interpretation of the 
Constitution of the United States or this 
State or the interpretation of an Act of 
Congress, or Treaty of the United States is 
necessarily involved; or whenever any jus- 
tice certifies to the Chief Justice that in his 
opinion a proposed opinion or decision is in 
conflict with a former opinion of this court 
or any division thereof; or, whenever the 
Chief Justice in the exercise of a sound dis- 
cretion so orders, the case shall be consid- 
ered and decided by the entire court sitting 
en banc, the concurrence of a majority of 
the Supreme Court Justices being necessary 
to a decision. 


’ 


Section 19. Who Eligible to Supreme 
Court—Except as herein otherwise provided, 
no person shall be eligible for the office of 
Chief Justice or Associate Justice of the 
Supreme Court, unless on the day of his 
election, or appointment, as the case may 
be, he shall be a qualified elector of this 
state, at least thirty-one years of age, nor 
unless he shall have resided in this state 
for five years, and been for ten years next 
preceding his selection engaged either, (a) 
in active practice at the bar, or (b) in the 
discharge of the duties of judge of a court 
of general jurisdiction, or (c) in one of said 
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occupations a portion of such time, and in 
the other the remaining portion of such 
time. 


Section 20. How Chief Justice Selected— 
The Chief Justice shall be nominated and 
elected by popular vote for a term of four 
years, and in the same manner and at the 
same times as the governor is nominated 
and elected; except that the first Chief Jus- 
tice shall be selected and appointed by a 
majority of the Supreme Court; such ap- 
pointee shall serve only, until his successor 
has been elected and qualified, at the next 
gubernatorial election. 


Section 21. Vacancy in Office of Chief 
Justices; How Filled—If the office of Chief 
Justice shall become vacant at any time a 
majority of the Supreme Court shall, by 
appointment, fill said office for the remain- 
der of the unexpired term. 


Section 22. First Associate Justices of 
the Supreme Court—The first Associate 
Justices of the Supreme Court shall be the 
Justices of the Supreme Court and the 
Judges of the Criminal Court of Appeals im- 
mediately prior to the time when this amend- 
ment to the Constitution takes effect, other 
than such a one, if any, as may be chosen 
for and enter upon the office of Chief Jus- 
tice. 

The term of office of each of said first 
Associate Justices shall be the same as it 
was before the taking effect of this amend- 
ment, and shall expire on the day when the 
same would have expired, according to law, 
before the taking effect of this amendment; 
provided, however, that the Legislature shall 
have power to provide for longer terms of 
office of such Associate Justices. 


Section 23. Vacancy in Office of Asso- 
ciate Justice; How Filled.—When the office 
of an Associate Justice of the Supreme 
Court shall become vacant then the Chief 
Justice by and with the consent and ap- 
proval of a majority of the remaining Asso- 
ciate Justices shall, by appointment, fill the 
vacancy, said appointee to serve until his 
successor is chosen and qualified as herein 
provided. 

Section 24. Temporary Appointment as 
Associate Justices of Supreme Court.—The 
Chief Justice may temporarily appoint any 
person admitted to the bar of this state, 
possessing the qualifications of a Justice of 
the Supreme Court, to perform judicial 
duties in the Supreme Court whenever it 
appears that such assistance is needed in 
order to enable the Supreme Court to expe- 
ditiously dispose of causes pending therein; 
provided that on every division of said court 
the presiding justice shall be a regular Jus- 
tice of the Supreme Court. And, provided 
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further, that such appointee while rendering 
such assistance shall be deemed a Special 
Associate Justice with all the jurisdiction 
and and power of a Justice of the Supreme 
Court and during such time he shall receive 
the same pro rata compensation as a regular 
associate justice of the Supreme Court, for 
the time which he actually serves; but he 
shall not otherwise be deemed an associate 
justice of the Supreme Court. 


Section 25. Salary of Chief Justice and As- 
sociate Justices—From and after the adop- 
tion of this amendment to the Constitution 
the Chief Justice shall receive a compensa- 
tion of $8,000.00 per annum and each Asso- 
ciate Justice of the Supreme Court a com- 
pensation of $7,500.00 per annum, payable 
monthly; provided that the salary of such 
Chief Justice or Associate Justices may be 
increased at any time by legislative enact- 
ment. 


Section 26. Impeachment.—Any Justice 
of the Supreme Court may be removed from 
office by impeachment in the manner pro- 
vided in or authorized by this Constitution 
for impeachment. 


Section 27. Legislative Retirement.—The 
Legislature may for cause entered upon its 
journals, upon due notice given and oppor- 
tunity for defense remove from office any 
Justice or Judge upon the concurrence of 
two-thirds of all the members of each house. 


Section 28. Retirement of Associate Jus- 
tices by Popular Vote.—At every guberna- 
torial election the names of all the Associate 
Justices of the Supreme Court, whose re- 
spective terms of office will expire before 
the next gubernatorial election shall be sub- 
mitted to the electors of the State upon a 
non-partisan ballot separate from that used 
in the election of the Chief Justice or any 
other State officers, upon which ballot there 
shall be presented the question as to each 
Associate Justice. 

“Shall he be continued in office for an- 
other term?” 

Whenever a number of voters equal to a 
majority of all voting for and against any 
such Associate Justice shall vote “No” with 
respect to any such Associate Justice whose 
name is so submitted, his office shall be- 
come, and be thereby declared vacant at 
the expiration of his term and his successor 
be chosen in the manner herein provided; 
otherwise, he shall be considered chosen as 
his own successor for another term of eighi 
years. 


Section 29. Jurisdiction of District 


Courts.—The District Courts shall be courts 
of record and shall have original jurisdiction 
in all cases civil and criminal, except where 
exclusive jurisdiction is by this Constitution 
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or by law conferred on some other court. 
They shall also have appellate jurisdiction 
from the County Courts in all cases arising 
under the probate jurisdiction thereof and 
from District Magistrates in all forcible 
entry and detainer cases; and on all such 
appeals the causes shall be tried de novo in 
the District Court. The District Court shall, 
subject to such limitations, restrictions and 
rules as may be adopted by the Judicial 
Council, have jurisdiction over causes in 
which declarations are sought of the rights 
or duties of any party to such action under 
deeds, wills or other written instruments 
or under statutes, whether any consequen- 
tial or other relief is or could be demanded 
or not. The District Courts or any judge 
thereof shall have power to issue writs of 
habeas corpus, mandamus, injunction, quo 
warranto, certiorari, prohibition and other 
writs, remedial or otherwise, necessary or 
proper to carry into effect their orders, judg- 
ments or decrees. The District Court shall 
also have the power of naturalization in ac- 
cordance with the laws of the United States. 


Section 30. First Judges of the District 
Court.—The first Judges of the District 
Court shall be the Chief Justice and all who 
may at the time this amendment goes into 
effect, be the judges of the District and 
Superior Courts; and said judges shall be 
assigned by order of the Chief Justice to 
regularly constituted places. Provided, how- 
ever, that as nearly as may be each judge 
shall be assigned to a district which con- 
tains all or a part of the district where he 
served regularly as a judge before the 
taking effect of this Act. 


Section 31. Compensation of District 
Judges.—The Judges of the District Court 
shall receive the same compensation per 
annum payable monthly as immediately 
prior to the adoption of this amendment 
excepting that the presiding judge of each 
district shall receive an additional one thou- 
sand dollars per annum; and in addition 
thereto each of the District Judges and Pre- 
siding Judges shall receive his actual ex- 
penses when on official duty outside of the 
county of his residence. Provided, however, 
that the salary of such District Judges and 
Presiding Judges may be increased at any 
time by legislative enactment. 


Section 32. Qualifications of District 
Judges.—Except as herein otherwise pro- 
vided, no person shall be eligible to the 
office of Judge of the District Court unless 
on the day of his election or appointment 
as the case may be, he shall be a qualified 
elector of this State, at least twenty-six 
years of age, a lawyer licensed to practice 
in all the courts of record of this State, who 
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has been for five years next preceding his 
selection, engaged in the active practice of 
law at the bar or in active judicial duties, 
or partly in one and the remainder of the 
time in the other, and the last two years of 
which shall have been in the State of Okla- 
homa. 


Section 33. District Judges, How Se- 
lected.— Until otherwise changed by legis- 
lative enactment the judges of the District 
Court shall be both nominated and elected 
from the respective districts at large in the 
same manner as now provided by law, ex- 
cepting that their terms of office shall be for 
the period of six years; and that no district 
shall be divided for nominating purposes; 
and provided further that in case of a 
vacancy in any such office the Chief Justice 
shall have the power by appointment to fill 
said place for the remainder of the term for 
which said judge had been selected. 


Section 34. Time and Place of Sessions 
of Court.—The sessions of the different divi- 
sions of the District Court and of the several 
branches thereof shall be held at the re- 
spective county seats and at such other 
places and at such times as may be directed 
by order of the Board of Judicial Regents, 
and subject thereto and until otherwise pro- 
vided by law branches of the District Court 
shall sit at the places respectively hereto- 
fore designated for holding sessions of the 
District and Superior Courts. 


Section 35. Transfer of Causes.—Any 
cause or matter may be transferred at such 
time and in such manner as the Judicial 
Council, by rules of court may direct, from 
one division or judge of the District Court 
to any other Judge of the same division or 
to any other division or Judge thereof. 

Section 36. Temporary Assignments.— 
The Chief Justice shall, in his discretion, 
have power 

(1) To make temporary assignments for 
a period not to exceed six months of 
any judge of any division, except Pre- 
siding Judges, to any other division; 
and, 

(2) To require any Judge of the District 
Court, who shall not for the time 
being be occupied in the transaction 
of any business assigned to the divi- 
sion to which he may be regularly 
attached, to take part in the sittings 
of any branch or of any division of 
the District Court. 

Section 37. Presiding Judges of the Dis- 
trict Court Divisions.—Each division of the 
District Court shall have a Presiding Judge 
who shall be appointed by the Chief Justice 
from among the judges of the division over 
which he is to preside. 
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Section 38. Powers of Presiding Judges. 
—Such Presiding Judge shall, subject to the 
rules and regulations of the Board of Judi- 
cial Regents. 

1. Have the entire control and manage- 
ment of the calling by the judges sit- 
ting in his division of the: docket of 
cases assigned to his division; 
Superintend the preparation of the 
calendar of cases for trial in his divi- 
sion; and 
Make such classification and distribu- 
tion of the same upon different calen- 
dars, to be called by different judges, 
as he shall deem proper and expedient. 


Section 39. Tenure of Presiding Judges.— 
Each Presiding Judge shall hold his office 
during the period of his judicial tenure 
unless removed by a majority vote of the 
judges of said division or by order of the 
Chief Justice. 


Section 40. Assignment of Causes.—Ail 
causes and matters which shall be trans- 
ferred by this amendment to the District 
Court, shall be assigned to that division and 
branch thereof which exercises the judicial 
function in the county where the cause was 
pending at the adoption of this amendment. 
And those hereafter commenced shall be 
assigned to that division and branch thereof 
exercising the judicial function in the 
county where same would have been begun 
prior to the adoption of the amendment. 


Section 41. Masters of District Court.— 
There may be attached to the District Court 
of each judicial district such number of mas- 
ters as the Board of Judicial Regents shall 
determine to be necessary for the proper 
dispatch of the business in said district, 
who shall exercise all or such part of the 
judicial power of the District Court and per- 
form such duties in respect to the business 
of said court, or of any branch thereof, as 
may be provided for by the rules or orders 
of the Judicial Council. The qualifications 
of such masters shall be the same as for 
District Court judges, and they shall receive 
such compensation as may be fixed by the 
Judicial Council. Masters shall be appointed 
and for reasons assigned in the order, re- 
moved, by the Chief Justice with the 
approval of the Presiding Judge of the divi- 
sion to which each, respectively, is to be, 
or is, regularly attached. 


Section 42. Meetings of the District 
Judges of the Several Divisions.—It shall be 
the duty of the Presiding Judge of each 
division of the District Court and the Asso- 
ciate Judges of each division to meet to- 
gether at least once every three months, at 
such time, and place as may be designated 
by the Presiding Judge of the division for 


bo 
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the consideration of such matters pertaining 
to the administration of justice in the divi- 
sion to which the judges so meeting belong, 
as may be brought before them. At such 
meetings the judges of any such division 
shall receive and investigate, or cause to 
be investigated, all complaints presented to 
them pertaining to said division and to the 
officers thereof and shall take such steps 
provided by law as they may deem neces- 
sary or proper with respect thereto. The 
said Divisional Judges so meeting shall have 
power and it shall be their duty to recom- 
mend to the Board of Judicial Regents and 
to the Judicial Council all such rules and 
regulations for the proper administration of 
justice as to them may seem expedient. 
The Chief Justice shall be notified of all 
such meetings of the judges of any division 


and shall, in his discretion, attend, take 
part in and preside at the same. 
Section 43. Meetings of the District 


Judges.—The Judges of the District Court 
shall meet once in each year at the time 
and place of the meeting of the Judges 
of the General Court of Judicature, as herein 
provided, and at such other times and 
places as may be required by the Chief Jus- 
tice, for the consideration of such matters 
pertaining to the administration of justice 
in the District Court as may be brought 
before them. At such meetings the Judges 
of the District Court shall receive and in- 
vestigate all complaints presented to them 
pertaining to said District Court and to the 
officers thereof, and shall take such steps 
consistent with law, as they deem neces- 
sary or proper with respect thereto. The 
said Judges of the District Court so meet- 
ing shall have power and it shall be their 
duty to recommend to the Board of Judi- 
cial Regents and to the Judicial Council all 
such rules and regulations for the proper 
administration of justice in said court as 
to them may seem expedient. 

Section 44. The Jurisdiction of County 
Courts.—The County Court shall be a court 
of record and co-extensive with the county 
shall until otherwise provided by law, have 
and exercise original jurisdiction as follows: 

(1) In all probate matters exclusive juris- 

diction as fully as immediately prior 
to the adoption of this amendment, 
including the partition and distribu- 
tion of estates; under said probate 
jurisdiction said court shall have full 
power, among other things, to con- 
strue and interpret wills. 

(2) In all matters within the jurisdiction 
of Justices of the Peace immediately 
prior to the adoption of this amend- 
ment. 

(3) In all causes, proceedings and mat- 





AMERICAN 


ters where the plaintiff seeks pecuni- 
ary damages and the amount claimed 
does not exceed One Thousand Dol- 
lars ($1,000.00). 

(4) In all causes, proceedings and mat- 
ters wherein the plaintiff seeks to 
enforce a claim upon some chattel 
or to be put in possession thereof 
where the value of such property 
does not exceed $1,000. 

(5) In all proceedings for the recovery 
of possession of real estate where 
the title to the freehold is not in 
issue. 

(6) In all cases of misdemeanor includ- 
ing writs of Habeas Corpus in such 
cases. 

(7) In the absence of all of the District 
Judges from the county or in case 
of their disqualifications, in actions 
pending or about to be brought in the 
District Court to issue temporary re- 
straining orders and_ alternative 
writs of mandamus. 

(8) In all cases of delinquent and de- 
pendent children, when sitting as a 
Juvenile Court. 

The County Court co-extensive with the 
county shall have exclusive appellate juris- 
diction over all appeals from District Magis- 
trates and on such appeals there shall be a 
trial de novo, both as to questions of law 
and of fact; provided, however, that in forci- 
ble entry and detainer cases appeals may 
be taken directly from district magistrates 
to the district court. 


Section 45. Presiding Judge of County 
Courts. How Selected.—The Chief Justice 
of the State shall appoint the Presiding Judge 
of all of the County Courts of the State 
whose term of office shall expire with that 
of the Chief Justice who made said appoint- 
ment. Said Presiding Judge shall annually 
visit every county in the State and advise 
with the County Court Judges with refer- 
ence to the proper dispatch of business; and 
make full written report of each such visit 
to the Chief Justice. 


Section 46. County Court Judges and As- 
sociate Judges.—In each county there shall 
be a Judge of the County Court who shall 
be known as the County Judge. For each 
thirty thousand of population in the county 
(according to the next preceding 
States census) in excess of thirty thousand 
there may be appointed when so ordered by 
the Chief Justice, the Presiding Judge of 
County Courts concurring therein, an Asso- 
ciate County Judge, who shall work under 
the direction and supervision of the County 
Judge. 

But the order for the appointment of such 
Associate County Judges shall be made only 
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when in the opinion of said Chief Justice 
the efficient administration of justice re- 
quires such appointment. The terms of 
office of such Associate County Judges shall 
expire with that of the County Judge. 


Section 47. First County Court Judges.— 
The first Judge of the County Court in each 
county of the State shall be the one who, 
at the time this amendment takes effect is 
the Judge of the County Court; provided, 
however, that the said first Judge of any 
County Court shall hold office as such Judge 
only for the unexpired portion of the term 
of the office which he’ held at the adoption 
of this amendment. 


Section 47%. Qualifications of County 
Judges.—Except as otherwise herein pro- 
vided no person shall be eligible to the office 
of County Judge or Associate County Judge 
unless on the day of his election or appoint- 
ment he shall be a qualified elector of this 
State, at least twenty-four years of age and 
a lawyer licensed to practice in all courts 
of record of this State, who has for at least 
three years next preceding said election 
been actively engaged in judicial duties or 
practice at the bar, and the last two years 
of which shall have been in the State of 
Oklahoma. 


Section 48. Time and Places of County 
Court Sessions.—Sessions of the County 
Court and its branches shall be held in each 
county at the county seat and at such times 
and at such other places as may be ordered 
by the Board of Judicial Regents. 


Section 49. Division of Counties Into Dis- 
tricts.—Each county shall be divided by the 
County Commissioners acting by and with 
the consent and approval of the County 
Judge into as many districts as the Pre- 
siding Judge of County Courts has deter- 
mined to be necessary and desirable for 
the convenient administration of justice, and 
the same authority shall designate where 
in each district a branch of the County Court 
shall be held and where district magistrates 
shall sit, as herein provided; but said dis- 
tricts in each county and the places of hold- 
ing court therein may by the same authority 
be altered from time to time. 


Section 50. District Magistrates.—There 
shall be attached to each County Court such 
number of District Magistrates as the Pre- 
siding Judge of County Courts, the Chief 
Justice concurring therein shall from time 
to time determine to be necessary for the 
proper dispatch of business, regard being 
had both to population and geographical 
area; which District Magistrates shall be 
appointed in each county by the County 
Commissioners upon nominations submitted 
by the County Judge for a term equivalent 
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to the unexpired portion of the term of the 
County Judge, provided, however, that those 


serving as Justices of the Peace in each 
county when this amendment is adopted, 


shall be the first District Magistrates for 
that county;-and provided further, that they 
shall respectively hold office as such District 
Magistrates only for a period of time equiva- 
lent to their unexpired term of office as such 
Justice of the Peace. 


Section 51. Assignment of District Magis- 
trates.—The Presiding Judge of the County 
Courts, or at his direction, the County Judge 
shall assign the District Magistrates to 
duties as such Magistrates in the several 
districts of the county. Two or more Dis- 
trict Magistrates may be assigned to a sin- 
gle district. Said magistrates shall be under 
the immediate supervision and direction of 
the County Judge in his county. 

Section 52. Judicial Powers of District 
Magistrates.—The District Magistrates shall 
exercise all or such part of the judicial 
power of the County Court and perform such 
duties in respect to the business of 
court, or any branch thereof, or of the 
branch office of the clerk of the General 
Court of Judicature in the county, as may 
be provided by this amendment or by any 
rules or orders of the Judicial Council. 
Until the Judicial Council shall otherwise 
direct, the District Magistrates in each 
county shall exercise the judicial power of 
the County Court in all matters within the 
jurisdiction of a Justice of the Peace imme- 
diately prior to the adoption of this amend- 
ment. Provided, however, the County Judge 
may at any time before judgment transfer 
any cause from any District Magistrate to 
the County Judge or to any Associate Judge 
of the County Court for hearing and deter- 
mination. 


said 


Section 53. Meetings of County Court 
Judges.—The Judges of the several County 
Courts shall meet once in each year, at the 
time and place of meeting of the Judges of 
the General Court of Judicature, as herein 
provided, and at such other time and places 
as may be required by the Presiding Judge 
of County Courts, for the consideration of 
matters pertaining to the administration of 
justice in the County Courts. At such meet- 
ings the Judges of the County Courts shall 
receive and investigate or cause to be in- 
vestigated, all complaints presented to them 
pertaining to said County Courts and to 
the officers thereof, and shall take such 
steps provided by law as they may deem 
necessary or proper with respect thereto. 
The said Judges of the County Courts so 
meeting shall have power and it shall be 
their duty to recommend to the Judicial 
Council all such rules and regulations for 
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the proper administration of justice in said 
courts as to them may seem expedient. 


Section 54. Reports of County Court 
Judges.—It shall be the duty of the County 
Judge of the several counties of the state 
to make reports to the Presiding Judge of 
the County Courts at the close of every 
three months concerning the transaction of 
the County Court and District Magistrates 
of his county in accordance with forms and 
regulations to be prescribed by said Pre- 
siding Judge or the Chief Justice. 


Section 55. Salaries of County and Asso- 
ciate County Judges.—Until increased by 
legislative enactment, the salary of the Pre- 
siding Judge of the County Courts shall be 
the sum of Five Thousand Dollars ($5,000) 
per year and he shall receive his actual 
expenses when attending to official business 
outside the county of his residence; and the 
salary of the County Judges shall, until 
otherwise provided by legislative enactment 
remain the same in the respective counties 
as immediately prior to the adoption of this 
amendment. Associate Judges of the County 
Court shall receive such salary as may be 
fixed by the Board of Judicial Regents, not 
to exceed 75 per cent of the salary of the 
County Judge of the same county. 


Section 56. Salary of District Magis- 
trates.—The District Magistrates shall re- 
ceive such salaries as may be fixed for each 
district by order of the Board of Judicial 
Regents, regard being had to the size of 
said district both as to area, population 
and estimated business to be done, provided 
that no such salary shall exceed Two Thou- 
sand Dollars ($2,000) per annum, nor shall 
the aggregate salaries paid District Magis- 
trates in any magistrate district exceed 75 
per cent of the estimated amount of fees 
such district will annually pay into the 
State Treasury; and in addition to said sal- 
aries which shall be payable monthly, said 
County Judges and Associate County Judges 
shall receive their actual traveling expenses 
necessarily incurred while attending to offi- 
cial duties. 


Section 57. Selection of Judges of County 
Court.—Judges of the County Courts shall 
be nominated and elected by popular vote 
as provided by law immediately preceding 
the adoption of this amendment, excepting, 
however, that they shall be so elected for 
a term of four years; provided, however, 
that whenever any vacancy shall occur in 
the office of County Judge the Chief Justice 
shall have authority to fill said office by 
appointment for the remainder of the term. 

Section 58. Selection of Associate County 


Judges.—The Associate Judge of the County 
Court shall be appointed by the County Com- 
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missioners of the respective counties from 
nominations submitted by the County Judge 
with the approval of the Presiding Judge of 
County Courts, for terms equivalent to the 
unexpired portion of the term of the County 
Judge. 


Section 59. Present Statutes Become 
Rules of Court.—The present rules regulat- 
ing pleading, practice and procedure in the 
courts united by this amendment which are 
not inconsistent with this amendment 
whether the same be effective by reason of 
any or all acts of the legislature or other- 
wise, are hereby repealed as statutes and 
are by this amendment constituted and de- 
clared to be operative as rules of court for 
the general Court of Judicature, but subject 
to the power of the Judicial Council thereof, 
conferred by this amendment, to make, alter 
and amend the rules regulating pleading, 
practice and procedure in said court. 


Section 60. Publication of Proposed New 
Rules of Courts.—At least forty days before 
the making by the Judicial Council of any 
rules regulating pleading, practice or pro- 
cedure, notice of the proposal to make the 
rules and of the place where copies of the 
drafted rules may be obtained shall be pub- 
lished in some newspaper of general circu- 
lation throughout the state. During those 
forty days the clerk of the General Court of 
Judicature shall furnish to any person a 
copy of such drafted rules and any presenta- 
tions or suggestions may be made in writing 
‘by any person to the Judicial Council, and 
on the expiration of those forty days the 
rules may be made by the rule making au- 
thority, either as originally drawn or as 
amended by such authority, and shall, un- 
less the Judicial shall determine that an 
emergency exists, take effect ninety days 
after they are adopted. 


Section 61. Trial by Jury Preserved.— 
Nothing in this amendment nor in any rule 
or order made under the provisions thereof, 
shall take away or infringe on the existing 
constitutional right of trial by jury. 


Section 62. Court Clerk Offices Consoli- 
dated Into Clerk of the General Court of 
Judicature.—The offices of the Clerk of the 
Supreme Court and of the court clerk of the 
several counties shall be united and consoli- 
dated and shall constitute under and subject 
to the provisions of this amendment the 
office of the Clerk of the General Court of 
Judicature. There shall be one Clerk of said 
Court, and he shall be appointed by a ma- 
jority of the Judicial Council hereinbefore 
referred to, and shall hold office at the pleas- 
ure of a majority of said Judicial Council; 
the Court Clerks in the several counties 
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shall become ex-officio deputies and continue 
to be chosen by popular vote as prior to the 
adoption of this amendment. 


Section 63. Present Clerks to be Con- 
tinued in Office.—The persons holding at the 
adoption of this article the offices respec- 
tively of the Clerk of the Supreme Court and 
Court Clerks of the several counties shall 
continue to hold office for their unexpired 
terms respectively, and during said time 
shall be entitled to the same compensation 
and salary as immediately prior to the adop- 
tion of this article; and the Clerk of the 
Supreme Court shall during his unexpired 
term, become the clerk of the General Court 
of Judicature and the Court Clerks of the 
respective counties shall become his prin- 
cipal deputies. Upon the expiration of the 
terms of office respectively of the said court 
clerks of the several counties the jurisdic- 
tion of which is by this article transferred 
to the said General Court of Judicature, 
their successors shall be elected in the same 
manner heretofore provided by law, until 
otherwise provided by the opp upon 
recommendation of the Judicial Council. 


Section 64. Powers and Duties of Such 
Clerk.—Save as by this article, or by any 
rules of court may be otherwise provided, 
all powers and duties which at the adoption 
of this article were conferred or imposed 
upon the clerks of any of the courts whose 
jurisdiction is by this article transferred to 
the said General Court of Judicature under 
and by virtue of any law, or rule whatsoever, 
and which are not inconsistent with this 
article, or any rules of court, shall continue, 
and be transferred to the Clerk of the Gen- 
eral Court of Judicature. 


Section 65. Assistant Deputy Clerks.— 
The Board of Judicial Regents shall have 
power to determine the number of assist 
ant deputies allowed each deputy clerk in 
the several counties, but the manner of their 
selection and their compensation shall re- 
main the same as provided for the selection 
and compensation of deputy court clerks im- 
mediately prior to the adoption of this 


amendment, until otherwise provided by 
legislative enactment. 
Section 66. District Magistrates Ex- 


Officio Deputy Court Clerks.—All District 
Magistrates shall be ex-officio deputy clerks 
of the General Court of Judicature assigned 
to act under rules and regulations made by 
the Judicial Council in the Magistrate Dis- 
trict in which each regularly discharges his 
duties as District Magistrate. 

Section 67. Remuneration Under This 
Article Is State Expense.—Any remunera- 
tion paid for the services of persons whose 
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appointment, removal and duties are gov- 
erned by the authority conferred by this sec- 
tion shall be paid by an appropriation of 
the legislature, and shall be reckoned as 
part of the expense of the judicial establish- 
ment under this amendment. 


Section 68. Fees Paid to State Treasurer. 
—Subject to rules of court provided by the 
Judicial Council, the fees taxed shall be such 
as were at the adoption of this amendment 
provided by law. All such fees and all mas- 
ters’ fees shall be taxed and paid to the 
Clerk of the General Court of Judicature. 
All fines imposed, when collected, shall be 
paid to the Clerk of the General Court of 
Judicature. All fees, costs and fines paid 
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him monthly and paid to the State Treas- 
urer. 


Section 69. The Legislature May Provide 
for the Apportionment of Expense Among 
Counties.—The Legislature may by law pro- 
vide for the apportionment among the sev- 
eral counties of the State of the expense of 
the maintenance of the trial courts so far 
as the same may exceed the revenues de- 
rived therefrom. 


Section 70. Power of Legislature.—This 
Amendment to the Constitution shall not 
prevent the legislature when so requested 
by written resolution of a majority of the 
Judicial Council, the Chief Justice concur- 
ring therein, from enacting legislation in 


to the said Clerk shall be accounted for by cunflict with this article. 
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New York Massachusetts 
Illinois Indiana 


Ohio 


These five states 


contain 25 per cent. of the population of the United States, includ- 
ing such cities as New York, Chicago, Boston, Indianapolis and Cleveland. 


They represent 32 per cent of the wealth of the entire country. 
This amount is not all represented in Wall Street or on the Chicago 
Board of Trade, but a considerable portion of it is distributed among the 
wealthy farmers of Indiana, Ohio, and Illinois. 


Within these states 42 per cent. of the total manufactures of 
the country are turned out. Such industries as the enormous meat-pack- 
ing plants in Chicago, the immense steel plants in Gary and Hammond, 
Indiana, and the numerous shoe and cloth factories in Massachusetts 
illustrate the immensity and extent of the manufactories of these states. 


In view of the wealth, population, and industrial activities of this 
small group of states, it is no wonder that the litigation arising therein is 
so representative of conditions throughout the country, and that the re- 
ports of these states are cf such general value and interest. 


It is a proven fact that the reports of these five states, all of which 
are covered by the Northeastern Reporter, are cited mcre frequently by 
outside courts than those in any other Reporter group. 


In building up your library you will make no mistake in fcllowing 
this hint from the courts and providing yourself with 


The Thin Paper Edition of the Northeastern Reporter 


Massachusetts - New York - Illinois - Ohio - Indiana 


Ask for further information—shelfroom, 
price, and installment payment plan 


West Publishing Co. > St. Paul, Minn. 











